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NOTI CE

This opinion is subject to further editing and
modification. Thefinal version will appear
in the bound volume of the official reports.

No. 98-1821-FT
STATE OF W SCONSI N ) I N SUPREME COURT

Monica M Bl azekovi c,
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Pl aintiff-Respondent,
Gty of M Iwaukee, MAY 16, 2000
Plaintiff ' Cleflfg?elsfp?én?(leaélc()urt
Madison, WI

V.

Cty of MIlwaukee, Gty of MI|waukee Fire
Departnent, Donald V. Dllard, Linda O
Dillard,

Def endant s,
Anmerican Fam |y Miutual | nsurance Conpany
and Anerican Standard | nsurance Conpany

of W sconsin,

Def endant s- Appel | ant s-
Petitioners.

REVI EW of a decision of the Court of Appeals. Affirned.

M1 ANN WALSH BRADLEY, J. Petitioners Anerican Standard
| nsurance Conpany (Anerican Standard) and Anerican Fam |y Mt ual
| nsurance Conpany (Anmerican Famly) seek review of a published

decision of the court of appeals that affirmed the circuit court



No. 98-1821-FT

order denying their motion for summary judgnment.! The insurers
contend that the exclusion contained in their insurance policies
precl udes uninsured notorist coverage for injuries sustained by
Monica M Bl azekovic while enployed as a firefighter and riding
in a Gty of MIwaukee fire truck. Because we determ ne that
the exclusion does not fit the narrow definition of a
perm ssible "drive other car" exclusion wunder Ws. Stat.
§ 632.32(5)(j) (1997-98),2 we affirmthe court of appeals.

12 The relevant facts are brief and undi sputed. Moni ca
M Bl azekovic, a Cty of Mlwaukee firefighter, suffered
injuries when the fire truck she was occupying was struck by an
uni nsured notor vehicle on August 25, 1995. At that tine,
Bl azekovi ¢ had autonobile insurance policies in effect on two
vehi cl es. Anmerican Fam ly provided coverage for her pick-up
truck and Anerican Standard provided coverage for her car.

13 Both policies included uninsured notorist coverage as
required by statute, wth limts of $50,000 per person and
$100, 000 per accident. Both policies also contained the

follow ng exclusion, identified as "Endorsenent 44":

EXCLUSION  OF NON- OWNED  EMERGENCY  TYPE
AUTOMOBI LE  ENDORSEMENT

! Blazekovic v. City of MIlwaukee, 225 Ws. 2d 837, 593
NW2d 809 (C. App. 1999) (affirmng order and judgnent of
Circuit Court, MIwaukee County, M chael D. CGuolee, J.)

2 All future references to the Wsconsin Statutes are to the
1997-98 vol unes unl ess i ndi cated ot herw se.
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The insurance provided by this policy under

Par t I, Par t I, Par t 11 [ Uni nsured
Mot orists Coverage], Part 1V, Part V or
Underinsured Mtorists Coverage shall not

apply to Blazekovic, Monica when using non-
owned energency type vehicles in connection
with his or her enploynent, occupation, or
pr of essi on.

Endorsenment 44 is a particular breed of "drive other car”
exclusion, which seeks to limt wuninsured notorist coverage
based on the car being driven.

14 Bl azekovic initially filed suit against the uninsured
notorist and the Cty of MI|waukee Fire Departnent, subsequently
anendi ng her conplaint to include Anerican Standard and Anerican
Famly as naned defendants. She sought wuninsured notorist
coverage for the injuries she sustained as a result of the
acci dent. In response, the insurers filed for summary judgnent
and clainmed that Endorsenent 44 precludes coverage because
Bl azekovi ¢ was using a non-owned energency vehicle in connection
wi th her enpl oynent.

15 The circuit court denied summary judgnent and
determined that Endorsenment 44 was an invalid exclusion
Accordingly, the court declared that the insurers’ policies
provi ded uninsured notorist coverage for Blazekovic's injuries.

16 Prior to the circuit court’s order, Blazekovic settled
her uninsured notorist claim wth the Cty of MIwaukee for
$25,000 as paynment towards the expenses for her injuries.
Thereafter, American Famly and Anmerican Standard stipul ated

that the additional value of Blazekovic's claim was $9, 000 and
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permtted the entry of judgnent against them for that anount.
The insurers then filed a notice of appeal fromthat judgnent.

17 The court of appeals affirnmed, agreeing wth the
circuit court that Endorsenment 44 is an invalid exclusion of
uni nsured notorist coverage. (Qbserving that |egislative changes
in 1995 validated certain exclusions of wuninsured notorist
coverage that had been held invalid by prior case |law, the court
of appeal s neverthel ess concluded that Endorsenent 44 remains a
prohi bited exclusion. Because Ws. St at . 8 632.32(5)(j)
explicitly permts "drive other car" exclusions only when three
conditions are net, and Endorsenent 44 fails to neet one of
those conditions, the court determ ned that Endorsenent 44 may
not be used by the insurers to deny Blazekovic relief for her

injuries. Bl azekovic v. Cty of MIwaukee, 225 Ws. 2d 837,

844, 593 N.W2d 809 (Ct. App. 1999).

18 This case cones before the court on a review of a
summary judgnent notion. In reviewng notions for sumary
judgnent, we follow the sanme nethodology as does the circuit

court. Swatek v. County of Dane, 192 Ws. 2d 47, 61, 531 N W2d

45 (1995); See also Ws. Stat. § 802.08(2). Summary judgnent is
properly granted when there is no genuine issue of material
fact, and the noving party is entitled to judgnent as a matter

of law. Geen Spring Farnms v. Kersten, 136 Ws. 2d 304, 315, 401

N. W2d 816 (1987).
19 Because the facts in this case are not in dispute, the
determ nation of whether Endorsenent 44 is a valid uninsured

nmotorist exclusion turns on an examnation of the statutory
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bases of uninsured notorist coverage under Ws. Stat § 632.32
Statutory interpretation presents a question of law that we
deci de independently of the determnations rendered by the

circuit court and court of appeals. Theis v. Mdwest Ins. Co.

2000 W 15, 99, 232 Ws. 2d 749, 606 N wW2d 162. The primary
goal in the interpretation of a statute is to discern the intent

of the |egislature. Reyes v. Geatway Ins. Co., 227 Ws. 2d

357, 365, 597 N.W2d 687 (1999).

10 Before delving into statutory analysis, however, we
briefly discuss the background of uninsured notorist insurance
to provide context for our analysis. Uni nsured notori st
coverage in Wsconsin dates back to 1966 and was developed in
response to the problens attendant to conpensating victinms of

traffic accidents. Arnold P. Anderson, Wsconsin |Insurance Law

8§ 3.1 (4th ed. 1998). See also Alan |. Wdiss, Uninsured and

Underinsured Mtorist Insurance, 88 1.1-1.14., pp.3-19 (2d rev.

ed. 1999). Wsconsin Stat. 8 632.32(4)(a) nmandates that every
policy of autonmobile insurance issued in the state include
uni nsured notori st coverage.

11 The statute sets forth that such coverage is "[f]or
the protection of persons injured who are legally entitled to
recover danmages from owners or operators of uninsured notor
vehicles because of bodily injury, sickness or disease,
including death resulting therefrom in limts of at |east
$25,000 per person and $50,000 per accident." Ws. Stat.
8§ 632.32(4)(a). Underlying the uninsured notorist statute is an

intent to conpensate the injured victim of an uninsured
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notorist’s negligence to the sanme extent as if the uninsured

nmotori st were insured. Theis, 2000 W 15 at f928. As a

| egislative creation, uninsured notorist coverage is governed by
the |l egislature’ s pronouncenents on its scope and viability.

112 The issue before us is whether Endorsenent 44 is a
valid uninsured notorist exclusion. W begin our statutory
interpretation with an exam nation of the |anguage of Wsconsin
Stat. 8 632.32(5)(e), which states that "[a] policy nmay provide
for exclusions not prohibited by sub. (6) or other applicable
law." Based on the statutory |anguage, this court has fashioned
a tw-part test to determne the validity of a particular

excl usi on. Clark v. Anerican Famly Miut. Ins. Co., 218 Ws. 2d

169, 174, 577 N.W2d 790 (1998).

23 First, we nust direct our focus to Ws. Stat.
8 632.32(6) and decide whether the exclusion fits the
description of any of the enunerated prohibitions.?3 Id. If it
does, the matter is resolved, and the exclusion is invalid.
O herwi se, we proceed to the second part of the test, which

requires that we examne any "other applicable law' that my

3 The following are the enunerated prohibitions: 1)
coverage exclusions for the agents and enployees of notor
vehicle handlers when the agents or enployees are using notor
vehi cl es used by custoners doing business with the notor vehicle
handl er; 2) exclusions for persons related by blood or marriage
to the insured; 3) exclusions for any naned insured or passenger
in an insured vehicle, with the exception of a notorcycle or
noped designed to carry only one person; 4) exclusions based
solely on age; and 5) exclusions for the use of the notor
vehicle for illegal purposes or while the driver is under the
i nfluence of drugs or alcohol. See Ws. Stat. § 632.32(6).
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prohi bit the exclusion. Id. Absent any other applicable |aw
prohi biting the exclusion, it remains valid.

14 In this case, the parties agree that Endorsenent 44
does not fall wunder the enunerated exclusions prohibited under
Ws. Stat. 8§ 632.32(6). However, whether the exclusion is
prohi bited by other applicable |aw under the second part of the
test forms the crux of our analysis and lies at the center of
the parties’ disagreenent.

115 Bl azekovic directs our attention to Ws. St at .
8 632.32(5)(j) and contends that this provision represents the
other applicable Jlaw prohibiting Endorsenent 44. Section

632. 32(5)(j) states:

A policy may provide that any coverage under the
policy does not apply to a loss resulting from
the use of a notor vehicle that neets all of the
foll ow ng conditions:

1. Is owned by the nanmed insured, or is owned by
the naned insured’ s spouse or a relative of the
named insured if the spouse or relative resides
in the sanme househol d as the naned insured.

2. Is not described in the policy under which
the claimis made.

3. s not covered under the ternms of the policy
as a newy acquired or replacenent notor vehicle.

(enphasi s supplied).

116 Bl azekovic posits that the statute is unanbi guous and
permts "drive other car" exclusions only when all three
requi renents are satisfied. Here, Blazekovic was using a

vehicle owed by the Gty of MIwaukee. Thus, Endorsenent 44 is



No. 98-1821-FT

prohi bited because it fails to satisfy the plain | anguage of the
first requirenment: that the vehicle be owned by the insured or a
famly menber residing with the insured.

17 Anerican Famly and Anmerican Standard agree that Ws.
Stat. § 632.32(5)(j) 1s unanbiguous, yet maintain that it does
not represent other applicable |law prohibiting the exclusion.
Rather, it represents a perm ssive statute and nothing therein
reflects a prohibitory intent.

18 The insurers further argue that al | case |aw
invalidating such exclusions as Endorsenent 44 has Dbeen
overturned by sweeping legislative <changes in 1995 that
reinstated those exclusions. They rest their argunent on
| anguage contained in Cdark that notes the effect of these
| egi sl ative changes in overruling prior case |aw. 218 Ws. 2d
at 177 nn. 3,4. Because there is no other applicable |aw
explicitly prohibiting Endorsenent 44, and it is not prohibited
under Ws. Stat. 8 632.32(6), the insurers claim that the
exclusion is valid to preclude uninsured notorist coverage for
Bl azekovic’s injuries.

19 Prior to 1995 a long line of <cases held invalid
uninsured notorist exclusions that served to prohibit the

stacking of clains. See, e.g., St. Paul Mercury Ins. Co. V.

Zastrow, 166 Ws. 2d 423, 480 N.W2d 8 (1992); Wlch v. State

Farm Mut. Auto. Ins. Co., 122 Ws. 2d 172, 361 N w2d 680

(1985); Hulsey v. American Famly Mit. Ins. Co., 142 Ws. 2d

639, 419 N w2d 288 (C. App. 1987). Courts also invalidated

exclusions that generally sought to limt uninsured notorist
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cover age. See, e.g., N cholson v. Hone Ins. Cos., 137 Ws. 2d

581, 405 N.W2d 327 (1987); N emann v. Badger Mut. Ins. Co., 143

Ws. 2d 73, 420 N.W2d 378 (Ct. App. 1988). Cases invalidating
the various "drive other car" exclusions relied on the broad
pur pose underlying uninsured notorist coverage and reasoned that
such cover age IS per sonal and portabl e "under al
circunstances." Wlch, 122 Ws. 2d at 181.

120 In 1995, t he | egi slature enact ed W' s. St at .
88 632.32(5)(f)-(5)(j).* 1995 Ws. Act 21. The first four

* Ws. Stat. 88§ 632.32(5)(f)-(5)(i) state as foll ows:

(f) A policy may provide that regardless of the
nunber  of policies involved, vehicles involved,
persons covered, clainms made, vehicles or prem uns
showmn on the policy or premuns paid the limts for
any coverage under the policy nay not be added to the
limts for simlar coverage applying to other notor
vehicles to determne the limt of insurance coverage
available for bodily injury or death suffered by a
person in any one accident.

(g) A policy may provide that the maxi num anount
of uni nsured  or underinsured notori st cover age
available for bodily injury or death suffered by a
person who was not using a notor vehicle at the tinme
of an accident 1is the highest single limt of
uni nsured or underinsured notorist coverage, whichever
is applicable, for any notor vehicle with respect to
whi ch the person is insured.

(h) A policy may provide that the maxi num anount
of nmedical paynents coverage available for bodily
injury or death suffered by a person who was not using
a notor vehicle at the tinme of an accident is the
hi ghest single Iimt of nedical paynents coverage for
any notor vehicle wth respect to which the person is
i nsur ed.
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provi si ons, 88 632.32(5(f)-(5) (i), primarily address anti-
stacking and reducing clauses, validating such clauses to avoid
the duplication of benefits permtted under prior case |aw
Additionally, Ws. Stat. 8 632.32(5)(j) authorizes the exclusion
of uninsured notorist coverage when three statutory requirenments
are satisfied. However, we do not discern from the |egislative
changes an intent, as the insurers assert, to authorize all
"drive other car" uninsured notorist exclusions.

121 Wiile Ws. Stat. 88 632.32(5)(f)-(5)(i) govern the
monetary |limts of recovery, subsection (5)(j) stands apart from
these other provisions and addresses the particular set of
circunstances in which a "drive other <car" exclusion of
uninsured notorist coverage may be permtted. First, the
exclusion nust pertain to a car owned by the insured or a
relative residing within the insured s househol d. Ws. Stat. 8§
632.32(5)()). Second, the car to which the exclusion applies
must not be described in the policy under which the uninsured

nmotorist claim is made. | d. Third, the car nust not be

(1) A policy may provide that the limts under
the policy for uninsured or underinsured coverage for
bodily injury or death resulting from any one acci dent
shal | be reduced by any of the follow ng that apply:

1. Anmounts paid by or on behalf of any person or
organi zation that may be legally responsible for the
bodily injury or death for which the paynent is nade.

2. Amounts paid or payable under any worker’s
conpensation | aw.

3. Amounts paid or payable under any disability
benefits | aws.

10
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covered under the policy as a newy acquired or replacenent

vehicl e. Id. A "drive other car" exclusion that does not
conport with this set of circunstances is not permtted.
122 Ws. Stat. 8§ 632.32(5)(j) has replaced the broad

proposition of Wlch and its progeny that uninsured notorist

coverage is available in all circunstances. However, it has not
eviscerated the general prohibition against "drive other car”
exclusions. There is a particular type of "drive other car”
exclusion that nowis allowed under the statute.

23 Anmerican Standard and Anmerican Famly assert that
because the legislature lifted the prior ban on anti-stacking
and reducing clauses through Ws. Stat. 88 632.32(5)(f)-(5)(i),
it intended to |ift the ban on all exclusions of uninsured
not ori st cover age. They urge this court to read the statutory
provi sions in conjunction and recogni ze the perm ssive intent of
the | egislature.

124 W do not dispute the perm ssive nature of the 1995
| egi sl ati on. However, we hesitate to translate an intent to
permt anti-stacking and reducing clauses into a sweeping
validation of "drive other car" exclusions in all circunstances,
particularly when only a specific set of per m ssi ve
ci rcunst ances has been clearly set forth. Although the statute
now allows insurers to prevent stacking, the specific type of
"drive other car" exclusion that may be used to achieve this
goal is circunscribed by the requirenents of Ws. Stat.

§ 632.32(5)(j).

11
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125 In dark, we noted that the 1995 |legislation
overturned all prior case law relating to exclusions of
uni nsured notorist coverage. 218 Ws. 2d at 177 nn. 3, 4. W
now take this opportunity to clarify the inport of our |anguage

in dark. Indeed a majority of those cases nentioned in Cark

permtted stacking, and thus have been replaced by the statutes
that now resuscitate anti-stacking clauses. Furthernore, Ws.
Stat. 8 632.32(5)(j) has replaced the broad proposition, relied
upon in several of the cases, that uninsured notorist coverage
exists in all circunstances. However, not all of the types of
exclusions at issue in those cases have been validated as a
result of the |egislative changes in 1995.

26 As the court of appeals astutely recognized, the

"drive other car exclusion in N emann remains invalid.

Bl azekovic, 225 Ws. 2d at 845-46. Ni emann involved a
particular type of "drive other car" exclusion that sought to
deny recovery for accidents arising from the use of a car
furnished for the insured’ s "regular use."” 143 Ws. 2d at 76.

Wen the insured police officer sustained injuries in an
accident while driving a squad car, the insurer denied uninsured
notori st recovery. Id. at 75-76. However, the court relied
upon the Welch rationale that wuninsured notorist coverage is
avai lable in all circunstances, and invalidated the "drive other

car" exclusion. 1d. at 79-80.
27 N emann has not been overruled by the 1995 statutory
amendnents, but nerely limted for its reliance on the broad

Wel ch rationale. The "drive other car" exclusion at issue in

12
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Ni emann remains an invalid exclusion because, |ike Endorsenent
44, it does not satisfy the first requirenent |isted under Ws.
Stat. 8§ 632.32(5)(j). The legislature was aware of the "drive
other car" exclusion at issue in N emann prior to its 1995
amendnent s. Had it intended to approve all "drive other car"
exclusions, the legislature may have easily done so by stating
such an intent. | nst ead, the legislature engrafted a
permssible "drive other car" exclusion that mnust conply wth
three specific requirenents. This reflects the legislative
intent to prohibit restrictions of wuninsured notorist coverage
except in a singular set of circunstances.

128 Anmerican Famly and Anerican Standard disagree wth
the interpretation that Ws. Stat. 8 632.32(5)(j) applies to
"drive other car" exclusions in the uninsured notorist context.
Yet, at oral argunent the insurers conceded that 8 632.32(5)(j)
was enacted to address uninsured notorist exclusions. Moreover
since Ws. Stat. 8 632.32(5)(j) governs exclusions that limt
coverage depending on the particular car being driven, it
describes a "drive other car" exclusion. See Anderson

Wsconsin Insurance Law at 8§ 3.4, 3-22, 3-30 (recognizing that

Wsconsin Stat. 8 632.32(5)(j) addresses a specific type of
"drive other car" exclusion).

129 Legislative history confirms our interpretation. The
Legi slative Reference Bureau Analysis to 1995 Senate Bill 6,
which was eventually enacted as the current Ws. Stat.

88 632.32(5)(f)-(5)(j), notes:

13
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The bill also validates certain drive-other-car
exclusions, which courts have invalidated when
used to prevent stacking. Under the bill, a

policy may exclude coverage for |osses resulting
from the use of a vehicle that is not described
in the policy and that is owned by the insured or

a famly menber residing with the insured.
(enphasi s added).

130 If we were to construe Ws. Stat. 8§ 632.32(5)(j) in
the manner suggested by the insurers, as a permssive statute
reflecting no prohibitory intent, then the statute would be
rendered superfluous. There would be no need to separately
provide for a permtted exclusion because by virtue of not being
enunerated in Ws. Stat. 8 632.32(6) an exclusion would be
rendered valid. A fundanental rule of statutory construction
requires that effect be given, if possible, to every word,
clause, and sentence in a statute, and that a construction
resulting in any portion of a statute being superfluous should

be avoided whenever possible. Lake City Corp. v. Cty of

Mequon, 207 Ws. 2d 155, 162, 558 N W2d 100 (1997). Ve
therefore decline to adopt the interpretation proferred by the
i nsurers because it renders W' s. St at . 8 632.32(5)(j)
super fl uous.

131 Anerican Famly and Anerican Standard al so claim that
our interpretation of W s. St at. 8 632.32(5(j) woul d
effectively nullify Ws. Stat. 8§ 632.32(5)(e), which allows
exclusions not prohibited by 8 632.32(6) or other applicable
I aw. W note that 8§ 632.32(5)(e) was not included in the 1995
| egi slative changes but rather pre-existed those changes.

Subsection (5)(e) has essentially the sane effect on "drive

14
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other car"™ uninsured notorist exclusions now as it had
previ ously. It currently has added substance due to the
validation of a specific type of "drive other car" exclusion.
W thus do not share the insurers’ concerns about the
purportedly toothless effect of Ws. Stat. 8 632.32(5)(e).

132 Anerican Standard and Anerican Famly next contend
that an invalidation of Endorsement 44 under Ws. Stat.
8 632.32(5)(j) would lead to absurd results because a nyriad of
other exclusions would also be invalidated, including those
denying coverage for intentional acts and punitive damages.
According to the insurers, exclusions of tortious activity and
punitive damages have been held valid previously by the courts
of this state, and our interpretation would overturn those

judi ci al deci sions. See, e.g., Schwersenska v. Anerican Famly

Mit. Ins. Co., 206 Ws. 2d 549, 557 N.W2d 469 (Ct. App. 1996):

Macherey v. Hone Ins. Co., 184 Ws. 2d 1, 516 N W2d 434 (C
App. 1994).

133 However, the cases offered by the insurers essentially

address liability exclusions. They do not address uninsured
nmotori st excl usi ons. Because Ws. Stat. 8 632.32(5)(j) 1is
l[imted to "drive other car" exclusions in the uninsured
nmotori st context and does not address liability coverage, we are
not persuaded by the insurers’ predictions.

134 The insurers likewse fail to convince us that the
uni nsured motorist territorial exclusion in Cdark would be
invalidated as a result of our construction of 8§ 632.32(5)(j).

As we note once again, Ws. Stat. 8 632.32(5)(j) was intended to

15
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address "drive other car" exclusions in the uninsured notori st
context, not territorial exclusions of uninsured notorist
cover age. Qur interpretation would do no violence to the
hol ding in d ark.

135 In dark, wupon conpleting the two-part test for
determining the validity of the territorial exclusion at issue,
we observed that neither Ws. Stat. § 632.32(6) nor any other
applicable |law prohibited the exclusion. 218 Ws. 2d at 179
Wsconsin Stat. 8 632.32(5)(j) was not inplicated in dark

because it addresses "drive other car" exclusions. In this
case, however, 8 632.32(5)(j) is the other applicable |aw that
prohibits the "drive other car" exclusion identified as
Endor senent 44. Thus, under our interpretation of the statute,

the exclusion in dark remains valid.

136 Apart from their statutory argunents, Aneri can
Standard and Anerican Fam |y offer policy reasons for validating
Endor senent 44. First, they assert that when an insurance
contract is plain on its face, it nust not be construed so as to
bind the insurer to an unintended risk that it was unwilling to

cover and for which paynent was not nade. See (@Garriguenc V.

Love, 67 Ws. 2d 130, 135, 226 N.W2d 414 (1975); Linpert .

Smth, 56 Ws. 2d 632, 640, 203 N.W2d 29 (1973). According to
the insurers, wunder our reading of Ws. Stat. 8 632.32(5)(j)
Bl azekovi c receives nore protection than for which she bargai ned
and paid. In essence, she receives nore uninsured notorist

coverage than liability coverage.

16
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137 W hasten to point out that in this case we are
presented with an issue of statutory interpretation, not the
construction of an insurance contract. The short response to
the insurers’ argunment is that an insured may not receive |ess
coverage than that mandated by the statute. An insurance
contract that contravenes statutory requirenents nust be
i nval i dat ed. Uni nsured notorist coverage may not be whittled
away in the absence of a clear legislative directive intending
to restrict coverage, and we conclude that there is no such
| egislative directive.

138 In addition, liability coverage differs from uninsured
notorist coverage, and the two are not to be equated. A
l[tability policy requires the insurer to shield the insured from
maki ng paynment on a claim for which the insured is liable.

Landvatter v. dobe Sec. Ins. Co., 100 Ws. 2d 21, 26, 300

N.W2d 875 (Ct. App. 1980). In contrast, uninsured notorist
coverage seeks to conpensate the insured after the insured has
sustai ned an actual loss. Id.

139 Since the purposes wunderlying the two types of
coverage differ, it is of little consequence that Bl azekovic
woul d receive nore uninsured notorist coverage than liability
cover age. There is no indicia that the legislature intended a
convergence of liability and wuninsured nptorist coverage in
light of the different goals wunderlying the two types of
i nsur ance.

140 Anerican Standard and Anmerican Famly also argue that

our construction of Ws. Stat. 8§ 632.32(5)(j) wuld permt

17
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doubl e recovery. This contention has little substance in [|ight
of the stipulation that Blazekovic' s claim against the insurers
in the amount of $9,000 represents the difference between the
total of her expenses, $34,000, and the anount paid to her by
the Cty of MIwaukee pursuant to its uninsured notorist
coverage, $25, 000. W do not detect any issue of double
recovery here.

41 The uninsured notorist statute commands that uninsured
nmotori st coverage be part and parcel of every autonobile policy
to guarantee that the victim of an uninsured driver’'s negligence
is conpensated to the sanme extent as if the driver were insured.

The significant policy rationale underlying uninsured notorist
coverage would be defeated by allowng for every exclusion
except t hose specifically del i neat ed under W' s. St at .
8§ 632.32(6). By explicitly permtting only one type of "drive

ot her car excl usi on, r at her than sanctioning all such
exclusions, the legislature has chosen not to depart from the
remedi al purpose underlying uninsured notorist coverage.

42 1n sum we conclude that because Endorsenent 44 fails
to satisfy the statutory requirenents of a permssible "drive

ot her car exclusion wunder Ws. Stat. 632.32(5(j), it 1is
prohi bited under Wsconsin |aw Therefore, Anerican Standard
and Anerican Famly may not deny Bl azekovic uninsured notori st
coverage for the injuries she sustained while operating a non-
owned energency vehicle during the course of her enploynent.

Accordingly, we affirmthe court of appeals.
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By the Court.-The decision of the court of appeals is

af firned.
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